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Dear Sir: 

This amendment is in response to the notice of abandonment dated May 1, 2002. 
The application was not abandoned by Applicant. It appears that the application was 
abandoned in error by the U.S.P.T.O. the facts are as follows: 



1. In the notice of abandonment (item 1, attached), the Examiner stated that the 
application was abandoned because no response was received to the office action mailed 
on 26 September 2001. 

2. A response to the office action was timely filed on Feb. 25, 2002 with a two- 
month extension of time. It appears that this response was lost after reaching the Patent 
Office. A copy of the response along with express mail certificate and stamped postcard 
from the PTO is attached (item 2, attached). The response to the outstanding office 
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action included a preliminary amendment in a CPA which was intended to replace the 
application. The preliminary amendment referenced the outstanding office action in the 
opening paragraph and responded to all items raised by the Examiner in that office action. 

3. Applicant's Attomey notes the Examiner's comments regarding attempts to 
contact Applicant's Attomey via telephone. It appears there are two errors related to the 
telephone number. The original parent provisional application listed the correct 
telephone number (561) 394-4666. A copy of the cover sheet for the original provisional 
application is attached showing the correct phone number (item 3). It also appears that 
numbers were transposed on the cover sheet for the non-provisional application which 
was listed as (561) 493-4666. In addition, the Palm system appears to have the correct 
phone number, but an incorrect area code. The correct area code is 561, not 407. 
Applicant's Attomey requests that the number in the Pahn system be updated to the 
correct (561) area code. 

4. The CPA was properly filed and should have replaced the current application. It 
appears that the filing papers for the CPA and that response to tiie office action have been 
inadvertently lost by the U.S.P.T.O. after receipt. Copies of the stamped postcard and the 
express mail certificate support this since they prove that the response was received in the 
mail room. 

Based on the fact that the application was lost after receipt due to an error in the 
U.S.P.T.O., Applicant's attomey respectfully requests that this application be reinstated 
and moved forward such that it can be properly prosecuted. 
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Applicant's Attorney thanks the Examiner for the Examiner's help in prosecuting 
this invention. Applicant's Attorney further invites the Examiner to contact Applicant's 
Attomey at the above listed number if the Examiner believes that prosecution of the 
application can be furthered by so doing, or if the Examiner has any questions regarding 
this matter. 



I hereby certify that this correspondence is being deposited with the United States Postal 
Service with sufGcient postage as first class mail in an envelope addressed to: Box Non- 
Fee Amendment, Assistant Commissioner for Patents, Washington, D.C. 2023 1 



Respectfully submitted. 




John C. Smith, Reg. No. 33,284 



on: September 23, 2002 
Date of Deposit 
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Monica S. Carter 


Art Unit 
3722 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

This application is abandoned in view of: 

1 13 Applicant's failure to timely file a proper reply to the Office letter mailed on 26 September 2001. 

(a) □ A reply was received on {with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month{s)) which expired on . 

(b) □ A proposed reply was received on but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1:114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) 13 No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

I which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $. 



is insufficient. A balance of $_ 



is due. 



The issue fee required by 37 CFR 1.18 is $_ 



. The publication fee, if required by 37 CFR 1.18(d). is $ ■ 
(c) □ The issue fee and publication fee, if applicable, has not been received. o HI 

3.n Applicant's failure to timely file corrected drawings as required by. and within the three-month period set in, the Ngce qj^ ^ 
Allowability (PTO-37). F i-o rrj 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated _^), ^hich 

after the expiration of the period for reply. g 

(b) □ No corrected drawings have been received. ^ 

4 □ The letter of express abandonment which is signed by the attomey or agent of record, the assignee of the entire interest, or all of 
the applicants. 

5. □ The letter of express abandonment which is signed by an attomey or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 



7. □ The reason(s) below: 



A.L WELLINGTON 
SUPERVISORN' ^^TENT EXAMiNEH 
IECHNOlOGV CENTEH 



Petitions to revive under 37 CFR 1 .137(a) or (b). or requests to withdraw the holding of abandonment under 37 CFR 1 .1 81 , should be promptly filed to 
effects on patent term. _ 



minimize any negative < 
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All participants (applicant, applicant's representative, PTO personnel): 

(1) Monica S. Carter . (3) • 

(2) John C. Smith. ESQ. . W • 

natP nf Intfirview: 26 April 2002 . 

Type- a)KI Telephonic b)^ Video Conference ■ 
c)n Personal [copy given to: !)□ applicant 2)U applicant's representative] 

Exhibit shown or demonstration conducted: d)n Yes e)l3 No. 
If Yes, brief description: . 

Claim(s) discussed: . 
Identification of prior art discussed: n/^ . 

Agreement with respect to the claims f)n was reached. g)D was not reached. h)l3 N/A. 

Substance of Interview including description of the general nature of what was agreed to if an agreement was 
feache^or any ot^rcorSmentl: P..min.r tried to rea c H fh. .nnlicanfs representative at both the number listed ,n 
the n Rclarationf(561) 493-4666) and th^ number listed i n P^lm ((407) 394.4666). The first number is disconnected 
Z fhTsec^nd lelenLn. number had a that the call could not be completed as dialed The application has 

passed the six month statutory time period for response and is. therefore, abandoned . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

It is not necessary for applicant to provide a separate record of the substance of the interview(if box is 
checked). 

Unless the paragraph above has been checked, THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION 
MUST INCLUDE THE SUBSTANCE OF THE INTERVIEW. (See MPEP Section 713.04). If a replyjo the ast Off.ce 
Sn has a^eady been filed, APPLICANT IS GIVEN ONE MONTH FROM THIS INTERVIEW DATE TO FILE A 
ItMEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview requirements on 
reverse side or on attached sheet. 
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